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COMPTPFOLLER GENZRAL OF THE UNITED STATES

WASHINGTON, D.C. 2540 ' ‘Lq

. July 9, 1973

spieoonico. Inc,
Blaucater Rood '
&Mlan. Alebaxa 35758

Atteuticn: Mr, John MoGee
Presidont

[ L AT Y

Baforence 48 mado to your lotter of June 14, 1973, corcorning your
elain of {2,411,51 representing “104 of the comtrast initially involved,
Amniston Arryy Depot's No. TAAGOR2-73-B-0005 /Ir/, vhich Epacoonics, Zus.,
fullsd to receive vwholly because of the reocorrendation af DOASO,
Huntsville," and the expeneas incurred by yowr firm, $1,500, in reviewing
your complotad contxrects.

The record irdicates that, in moking the datermination that yowr
firn wvas ponrasronsiblo for purposes of eward unier IFD «0003, tha
Anniston Amxy Dapot roliod upon tho reoommendation of DCASO which was
based upon fucorrect priov pexrformance dote.

¥hile the Fedaral couurts have recognized that didders are entitled
+0 have ‘their bida considered fairly and komastly for cward, they heve
also held that any failure of the contracting agency in this regard would
give rise to a oause of aotion by ths sgsriewvtd bidder to recover only
bid prevaration expensss. Further, the courts have held that im the
forenoing tyms of ootlon, avbitrerinsss or cayriciownesn st be
egtablished an & prorequisite to recovery., Cortinontal Nusinons
Entornrines, Ind. v. Udtod Htates, 452 P24 2016 (Ub. C1, 197i). The
record does rot establinh that the standard of admintistrative misconduct
ie mrooent hexe, Our Office, in the circumstances, could not allow your

clain or. for that mtter, & clain for bid preparation costs,
Sinoerely yours,

Paul G. Pembling

Kefnd Goaghrolier Gemeral
(-‘ : ' . o the Un.ted Siates
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